196 Chap. 6—third party dealings with goods
have an interest, goods on premises used as offices, or a
warehouse where the owner of goods neglects for one
calendar month after notice to remove the goods and
vacate the premises, and goods belonging to and in the
offices of any company or corporation, on premises the
immediate tenant of which is a director, an officer or
servant of such company or corporation (u). The superior
landlord, undertenant or other person may apply to a
stipendiary magistrate (or two justices where there is no
stipendiary) to determine whether any goods are, in fact,
goods covered by subsection 2 of section 4.
Subsection 2 does not require any detailed examination
in relation to the subject matter of this textbook.
(B)   ESSENTIALS  OF  DISTRESS
Quite apart from the protection given by the Law of
Distress Amendment Act, 1908, to hired goods and in
certain cases to goods let on hire-purchase, owners of such
goods may be able to recover their goods or the value of
them when the landlord of the premises has distrained
upon them, even in cases where the owners have failed to
comply with the requirements of the Act, by reason of
the fact that the distress was in itself illegal.
It will be necessary therefore* to review shortly the
essentials of distress and the more important statutory
and Common Law exceptions to liability for distress, but
reference should be made also to the textbooks on the
subject, if great detail is required.
Essentials of Distress and its Levying.—Unless
there is existing the relationship of landlord and tenant
(both when the rent becomes due and when the distress is
levied), and rent is in arrear, there exists no right of
distress. If a person has only a limited right to use the
premises and has not exclusive possession of them, he
(u) Law of Distress Amendment Act, -1908, s. 4 (2) ;   5 Halsbury's
Statutes 162 ; Appendix E, post, p. 356,

